
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C 20554

In theMatterof )

TheAmericanSamoaGovernment’sProposed ) CC DocketNo. 96-61
RateIntegrationPlanfor AmericanSamoa )

)
Policiesand RulesConcerningthe )
Interstate,InterexchangeMarketplace )

)
ImplementationofSection254(g)ofthe )
CommunicationsAct asAmended )

REPLY COMMENTS OF AT&T CORP.
AMENDMENT TO RATE INTEGRATION PLAN FILED BY AMERICAN SAMOA

TELECOMMUNICATIONS AUTHORITY

Pursuantto theCommission’sPublicNotice releasedMay28, 2004(DA 04-1410)

(“Public Notice”), AT&T Corp. (“AT&T”) submitstheseReplyCommentsin responseto a

proposedamendmentto theAmericanSamoaRateIntegrationPlanfiled by theAmericanSamoa

TelecommunicationsAuthority (“ASTCA”) on May3, 2004(“Amendment”)seekingapproval

of its rateintegrationplanfor AmericanSamoa.’ BecauseASTCA hasnot yetmettheobjectives

establishedin theCommission’srateintegrationrulings, its requestis prematureandshould

thereforebe denied.

1 TheAmendmentappearsin a letterfrom David L. Sieradzski,Counselfor theAmerican

SamoaTelecommunicationsAuthority, to MarleneII. Dortch,FederalCommunications
Commission(filed May3, 2004).
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INTRODUCTION

In the1996RateIntegrationReportandOrder, theCommissiondeterminedthat rate

integrationshouldapplyto all UnitedStatesterritoriesandpossessions,includingoffshorepoints

suchasAmericanSamoa.2In the1997RateIntegrationOrder, theCommonCarrierBureau

(“Bureau”) concludedthatAmericanSamoashouldimplementseveralmeasures— including

participationin theNorthAmericanNumberingPlan(“NANP”), provisionof accessservicesto

IXCs on abasiscomparableto thatof LECs in otherpartsoftheU.S.,andprovisionofFeature

GroupD servicesuponrequest— to assistinterexchangecarriers(“IXCs”) in integratingtheir

serviceofferingsto AmericanSamoawith thoseofferedin theUnitedStatesandotheroffshore

points:

“[I]nclusionofAmericanSamoain theNANP wouldhelpcarriersintegrateAmerican
Samoainto theirnationwideserviceplans,billing systems,andswitchingmechanisms.
Implementationof FeatureGroupD servicewould providesubscriberswith high-quality
equalaccessto providersofinterexchangeserviceservingAmericanSamoa. Provision
ofaccessservicesby AmericanSamoato interexchangecarrierson abasismore
comparableto suchservicesprovidedin otherpartsoftheU.S. couldhelp interexchange
carrierssetratesat integratedlevels. Further,thesemeasurescouldpromotethe
provisionof competitiveservicesto AmericanSamoaandstimulateintroductionofnew
services.”~

2 Policy andRulesConcerningtheInterstate,InterexchangeMarketplace,Implementationof

Section254(g)oftheCommunicationsActof1934, asamended,ReportandOrder, 11 FCC
Red9564,9588,para.52 (1996) (1996RateIntegrationReportandOrder), aff’d on recon.,
First MemorandumOpinion and Orderon Reconsideration,12 FCCRed 11812(1997).

PolicyandRulesConcerningtheInterstate,InterexchangeMarketplace,Implementationof
Section254(g)oftheCommunicationsActof1934, MemorandumOpinionandOrder, 12
FCCRed11548,11557-58,para.21 (Com Car. Bur. 1997)(“1997 RateIntegrationOrder “)

(“Thesestepsincludeparticipationin theNorthAmericanNumberingPlan,provisionof
accessservicesto IXCs onabasiscomparableto thatofLECs in otherpartsof theU.S.
(suchasby offeringNationalExchangeCarrierAssociationaccessrates),andprovisionof
FeatureGroupD servicesif requestedby IXC5.”)



Becausetherecordat thetime wasincompleteasto AmericanSamoa’simplementationof these

measures,theBureauencouragedAmericanSamoato “submit acompleteplanfor taking these

andany othermeasuresthat couldhelp to integrateprovisionof communicationsservicesto

AmericanSamoa.”4In orderto make“furtherdeterminationson theseissueson thebasisof a

morecompleterecord”theBureauinstituteda noticeandcommentproceedingduring which it

suspendedtheapplicationoftheAmericanSamoarateintegrationrequirements.5

OnOctober1, 1997,the AmericanSamoaGovernment(“ASG”), on its ownbehalfand

on behalfofASTCA’ s predecessor,theAmericanSamoaOffice of Communications,jointly

filed aninitial rateintegrationplan(the “AmericanSamoaRateIntegrationPlan” orthe“Plan”)

with theCommission.6TheASG andASTCA initially contendedthat AmericanSamoashould

not be requiredto entertheNANP, citing concernsaboutthecostsof implementingthenetwork

modificationsneededto achievecompliancewith therequirementsoftheNorthAmerican

NumberingPlanAdministration(“NANPA”), but later changedtheirpositionandsought

permissionto participatein theNANP in orderto fully implementequalaccessfor newentrants

operatingon AmericanSamoa.7OnDecember24, 2002, theWirelineCompetitionBureau

issuedalettergrantingAmericanSamoa’srequestfor authorityto entertheNANP, and

~ Id. at para.22 (“The record,however,doesnot indicatetheextentto whichthegovernment
ofAmericanSamoa.. . mayplanto takeanyof thesesteps.”)

Id.
6 ThePlanwastransmittedundera Letterfrom David L. Sieradzki,Counselfor theAmerican

SamoaOffice ofCommunicationsandtheAmericanSamoaGovernment,to William F.
Caton,FederalCommunicationsCommissionon October1, 1997.

‘~ Amendment,p. 2, Exhibit 1.
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authorizedtheNANPA to setaside10 NXX codes(100,000numbers)in the“684” NPA code

for useexclusivelyin AmericanSamoa(the“BureauLetter”).8

In accordancewith theBureauLetter,theNANPA determinedthatAmericanSamoa’s

entryinto theNANPshouldbe implementedin stages,with permissivedialing of the“684” NPA

codebeginningin October2004andmandatorydialing beginningin April 2005.~TheNANPA

beganplanningforthe technicalaspectsof thetransitionto dialing“684” by conductinga series

of conferencecallsin which ASTCA andothercarrierrepresentativesparticipated,andin which

milestonesto bepassedin orderto meetthesestarting dateswerediscussed.1°On May 3, 2004,

ASTCA filed theAmendmentto its rateintegrationplan,assertingthatit hadcompletedseveral

ofthe stepsoutlinedin the1997RateIntegrationOrder andrequestingthat theCommission

resolvetheoutstandingissuesrelatedto its rateintegrationplanwithoutfurtherdelay.”

TheBureauthereuponissuedthePublicNoticeseekingpublic commenton the

Amendmentandin particular,on whetherASTCA hasmetthe objectivesoutlinedin the1997

8 Letterof William F. Maher,Wireline CompetitionBureauto Ron Conners,Director-North

AmericanNumberingPlanAdministration,datedDecember24,2002(“BureauLetter”).

SeeNorthAmericanNumberingPlanAdministration,Introduction ofNPA 684
(AmericanSamoa)PlanningLetter(March 24, 2003)(“Introductionofthe684 NPA will begin
with aperiodofpermissivedialing. During thepermissivedialingperiod,eithertheold ornew
dialingpatterns.. . will be acceptablein adialednumberterminatingin AmericanSamoa. Afler
thepermissivedialing periodends,all callsdialedwith theincorrectcountrycodewill be routed
to interceptanda recordedmessageinstructingcallersto dial thecorrectcountryandarea
codes,”)

10 Amendment,at 2.

11 Amendment,at 4 (“ASTCA notesthatthe 1997RateIntegrationPlanhasbeenpending
beforetheCommissionfor over 5 V2 years. ASTCA welcomestheCommission’srenewed
focuson thisproceedingandlooks forwardto resolutionofthemattersunder
consideration.”)
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RateIntegrationOrder. OnJune17, 2004,AST TelecomLLC dbaBlue Sky Communications

(“Blue Sky”), a facilities-basedcompetitivecarrierprovidinginterexchangeservicesthrougha

point of presence(“POP”) in AmericanSamoa,filed commentsin responseto thePublic Notice.

In its comments,BlueSkydisputesASTCA’s claim thatASTCA hastakenthe stepsneededto

enableIXCs to implementrateintegration,andidentifiesanumberofshortcomingsin ASTCA’s

filings thathaveimpededtheeffortsof interexchangecarriersto implementrateintegration.

DISCUSSION

In supportofits request,ASTCA assertsthatin theAmericanSamoaRateIntegration

Plan,“ASG andASTCA madeanumberof commitments,whichhavesincebeenachieved.”12

ASTCA states,for example,that it hasestablishedintegratedoutboundrates— i.e., identical

long-distanceratesfor calls carriedby ASTCA from AmericanSamoato all otherU.S. points.’3

ASTCA alsoclaimsthatit hascomeinto compliancewith the Commission’saccesscharge,

universalservice,and othercommoncarrierrules,andhasbecomeamemberoftheNational

ExchangeCarrierAssociation(“NECA”).’4 ASTCA contendsthatit is in compliancewith the

local competitionprovisionsoftheAct andtheCommission’srules,havingestablishedan

interconnectionagreementwith acompetitivecarrier— Blue SkyCommunications— pursuantto

Sections251 and252 oftheAct. ASTCA alsoassertsthatit hasworkedsuccessfullywith the

12 Amendment,at 1.

13 Id.

‘~ Id.at2.
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numberingplanadministratorandseveralothercarriersto meettheCommission’srate

integrationobjectives.’5

ASTCA’s efforts to implementrateintegrationto datehavebeencommendablebut

remainincomplete. Therecordin this proceedingmakesit clearthatconsiderablework mustbe

donebeforetheCommissioncanconcludethat ASTCA hastakenthestepsneededto facilitate

rateintegrationpursuantto Section254(g). For example,in theAmericanSamoaRate

IntegrationPlan,ASG andASTCA committedto provideequalaccessandFeatureGroupD

(“FGD”) interconnectionwith competitivelong-distancecarrierswithin areasonabletime afler

receivingabonajlderequestfor suchservices.16Blue Skystatesthatwhile it formally requested

ASTCA to provideFeatureGroupD trunkingfor equalaccessin 1999,more thanfiveyears

havepassedandASTCA hasnot yet doneso,eventhoughASTCA’s switchesaretechnically

cableof supportingFGD.’7

TheBureauhasmadeit clearthatASTCA’s provisionofFGD serviceto interexchange

carrierswill facilitatetheeffortsofIXCs to achieverateintegrationfor callsto American

Samoa.18ASTCA concedesthatthis is so,but assertsthat “FGD accessarrangementsandthe

existing tariffedNECA accesschargesthatapplyto suchservicesareavailable~gy to IXCs that

15 Id.
16 ASTCA statesthatit hasreceivedBlue Sky’s request“and is planningto beginoffering

FGD laterthis year.” Amendment,at 3.

17 Commentsof Blue Sky, at 2. (“It is Blue Sky’sunderstandingthat FeatureGroupD will be
implementedsoonaflerAmericanSamoaenterstheNorthAmericanNumberingPlanin
October2004. It is Blue Sky’s furtherunderstandingthatASTCA is willing to initiate the
equalaccessballotingprocessin Januaryof 2005. Blue Skynotesthat this is morethanfive
yearsafler Blue Skyformally madeits bonafide request.”)

18 1997RateIntegration Order, para.21.
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chooseto establishphysicalPointsofPresence(POPs)within AmericanSamoa.”9ASTCA

claimsthat it doesnotprovideFGD in any eventbecausetheNANPA cannotassignCarrier

IdentificationCodes(“CICs”) to thecompanyuntil NANP entryhasbeenimplemented: once

AmericanSamoais fully integratedinto theNANP, ASTCA claims, theNANPA will be ableto

issueCICs to ASTCA, thusenablingASTCA to provideFGD. TheCommission’srate

integrationobjectivescannotbemetby makingexcusesor promisesoffuturecompliance,The

AmendmentmakesclearthatASTCA hasseveraltasksaheadbeforeit canmeetits commitment

to provideFGD accessandbeforetheBureaucanapproveASTCA’s plan.2°

In addition,ASTCA’s Planis neithercompletenorfully accurate.For example,ASTCA

doesnotdisclosecritical competitiveconsiderations,suchasthelimited natureoftheservices

providedby Blue Sky, theotherallegedlycompetitivefacilities-basedcarrierin American

Samoa.In particular,ASTCA failed to disclosethat, while Blue Skyestablisheda POPin July

1999, it cannotyet providetoll calling to AmericanSamoanlandlinecustomersthroughthe

19 Amendment,at 3. To date,no IXC (otherthanBlue Sky) hasestablisheda POPin

AmericanSamoa.IXCs provideserviceterminatingin AmericanSamoavia “connecting
carrier” arrangementspursuantto 47 C.F.R. § 61.3(1),in whichtheyoperatesatellitehalf-
circuits thatmeethalf-circuitsoperatedby ASTCA, andtheypayASTCA to terminatecalls
on theirbehalf

20 ASTCA claims(Amendment,at3-4) that“a carrier’sdecisionnot to establishaPOP in a

particulargeographicareaofthe UnitedStatesdoesnotexcusethecarrierfrom its statutory
obligation,underSection254(g)oftheAct, to providerateintegratedserviceto that
geographicarea.” The Bureauhassuspendedtherateintegrationrulesapplicableto
AmericanSamoapendingits reviewof thePlanandtherecordin this proceeding,however.
Oncethatreviewis complete,theBureauwill determinewhetheradditionalregulatory
actionis necessarybeforetheruleswill go into effect. As theBureaustatedin the 1997
RateIntegrationOrder (atpara.21) “[o]n thebasisof theresultingrecord,wewill
determinewhetheranyregulatoryactionis necessary.. .. Pendingresolutionofthis issue,
wetemporarilysuspendtheobligationof carriersto provideserviceon anintegratedbasisto
AmericanSamoa.”
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equalaccessballotingprocess.2’Similarly,while ASTCA statedthatit operateswithouta

specificgovernmentsubsidy,it failedto acknowledgethemanyadvantagesit enjoysasa

governmententity, including readyaccessto government-ownedrightsofway,Federal

EmergencyManagementAgency(FEMA) costreimbursement,andan exemptionfrompaying

AmericanSamoaCorporateIncomeTax. As Blue Sky states,“ASTCA is implicitly subsidized

and shouldnot be permittedto stateotherwise.”22ASTCA’s Planalsocontainsinaccuracies

concerningcritical matterssuchassubscribership.While ASTCA’ s Planstates(at3) that

“[m] ore than80 percentof thehouseholdsin AmericanSamoasubscribeto telephoneservice

providedby [ASTCA],” U.S. CensusBureauinformationshowsthatonly 68.3%of households

in theTerritoryhavephoneserviceofany kind.23 ASTCA shouldberequiredto correctthese

omissionsandinaccuraciesbeforeits plancanbeproperlyreviewedorapproved.

ASTCA also hasfailedto updatecritical portionsofthePlan. As Blue Skyobserves:

“ASTCA’ s original RateIntegrationProposal(“RIP”), filed on October1, 1997,
containeda TransitionPlanwith atimelineofeventsthat wouldoccurbothbeforeand
aflerASTCA’s RIPis approved. In view of thesevenyearsthathaveelapsedsincethe
submissionoftheRIP, Blue Skybelievesthat thetimeline needsto beupdated.At the
time its RIP wasfiled, ASTCA did not intendto join theNorthAmericanNumbering
Plan(NANP). ASTCA’s timelineandtoll ratereductionswereestablishedundera

21 CommentsofBlue Sky, at 3.

22 Id.at4.

23 Accordingto 1990UnitedStatesCensusBureaudata,62.55%ofAmericanSamoan

householdshadtelephoneservicein thatyear, far shortofthe 80%claimedby ASTCA.
US. CensusBureau,1990 CensusofPopulationandHousingStatistics:Social, Economic,
andHousingCharacteristics,AmericanSamoa,’1990CPH-6-AS(April 1992).Accordingto
themostrecentcensusdata,only 68.3 percentofAmericanSamoanhouseholdshave
telephoneserviceUS. CensusBureau, 2000CensusofPopulationandHousingStatistics.’
Social, Economic,andHousingCharacteristics,AmericanSamoa,’2000SEAS(2002).
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different setof premises.Updatingtheserateswill benefitall IXCs and will assistthem

in implementingrateintegrationfor AmericanSamoa.”24

TheCommissionshouldrequireASTCA to updateits toll ratesandmeetthemilestonessetforth

in its TransitionPlan. Until it doesso, thePlanwill be incompleteandout of date,andASTCA

will haveno significantincentiveto acceleratetheavailability ofequalaccess,or to facilitatethe

implementationofrateintegration.

24 Commentsof Blue Sky,at 3.
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CONCLUSION

ASTCA cannotmeettherequirementsofthe1997RateIntegrationOrder simplyby

filing anamendmentto arateintegrationplanthatis inaccurateandincomplete,norrely on

promisesoffuturecompliancewith theCommission’srequirementsratherthanproofofcurrent

compliance. Therecordin this proceedingdemonstratesthatASTCA hasnot yet met its own

prior commitments,let alonetheCommission’srequirements.BeforetheCommissioncan

approvetheAmericanSamoaRateIntegrationPlanandconcludetheseproceedings,ASTCA

mustbe requiredto provideanupdatedrate integrationfiling that is accurateandcomplete.For

thereasonsset forth herein,ASTCA’s requestis prematureandshouldbe denied.

Respectfullysubmitted,

AT&T CORP.

By Is/RichardA. Rocchini
LawrenceJ.Lafaro
StephenC. Garavito
RichardA. Rocchini
Its Attorneys

OneAT&T Way
Room 3A227
Bedminster,NJ 07921
(908) 532-1843

Dated: June28, 2004
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CERTIFICATE OF SERVICE

Theundersignedherebycertifiesthatacopyofthe foregoingReplyCommentsofAT&T Corp.

AmendmentTo RateIntegrationPlanFiled by AmericanSamoaTelecommunicationsAuthority

wasservedby thenotedmethods,the28thdayofJune2004on thefollowing:

/s/ Hagi Asfaw
Hagi Asfaw

MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 12th Street,S.W.
RoomTW-A-325
Washington,D.C. 20554
(By Electronic Filing)

BestCopy andPrinting,Inc.
FederalCommunicationsCommission
445 12th Street,S.W.
RoomCY-B402
Washington,D.C. 20554
fcc@bcpiweb.com
(By Electronic-Mail)
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